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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• tf NO period for reply is specified above, the maximum statutory period wilt apply and will expire SIX (6) MONTHS from the matting date of this communication. 

- Failure to reply wWh'm the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 31 December 2003 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in con(jition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) H Claim(s) 1:9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |S Clalm(s) ±8 is/are rejected. 

7) 13 Claim(s) 9 is/are objected to. 

8) IE Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 31 December 2003 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction Is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonri PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S. C. 121: 

I. Claims 1-3, are drawn to an HVAC plenum, classified in class 454, subclass 255. 

II. Claims 4-9, are drawn to a diffuser, classified in class 454, subclass 292. 
The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because the combination does not require a diffuser. The subcombination has separate 
utility such as a diffuser for an air blower. 

Because these inventions are distinct for the reasons given above and the search required 
for Group I is not required for Group II, restriction for examination purposes as indicated is 
proper. 

During a telephone conversation with Paul Johnson on 3/17/05 a provisional election was 
made with traverse to prosecute the invention of II, claims 4-9. Affirmation of this election must 
be made by applicant in replying to this Office action. Claims 1-3 are withdrawn from further 
consideration by the examiner, 37 CFR 1, 142(b), as being drawn to a non-elected invention. 
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Claim Rejections - 35 USC§102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim 4 is rejected under 35 U.S.C. 102(b) as being anticipated by Snyder (6,458,028). 
See col. 2, lines 35-45. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim(s) 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Snyder in view 
of Pellegrino (3,386,367). Snyder discloses all of the limitations of the claim(s) except for a 
smudge ring. Pellegrino discloses the presence of a smudge ring. See 20. Hence, one skilled in 
the art would find it obvious to modify the system of Snyder to include the smudge ring of 
Pellegrino for the purpose of dust prevention. 

Claim(s) 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Snyder in view 
of Cook (6,168,517). Snyder discloses all of the limitations of the claim(s) except for a circular 
cap that covers a central opening in the diffuser. Cook discloses the presence of a circular cap 
that covers a central opening in the diffuser. See col. 8, lines 19-27. Hence, one skilled in the art 
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would find it obvious to modify the system of Snyder to include the circular cap that covers a 
central opening in the diffuser of Cook for the purpose of aesthetics. 

Claim(s) 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Snyder 
in view of Core (6,030,287). Snyder discloses all of the limitations of the claim(s) except for a 
planar damper configured to removably cover a preselected number of the radially extending air 
slot openings to providing means of selectably regulating the slot openings and bendable clips 
being fixed at one end to the circular structure. Core discloses the presence of a planar damper 
configured to removably cover a preselected number of the radially extending air slot openings 
to providing means of selectably regulating the slot openings and bendable clips being fixed at 
one end to the circular structure. See 150a. Hence, one skilled in the art would find it obvious to 
modify the system of Snyder to include the planar damper configured to removably cover a 
preselected number of the radially extending air slot openings to providing means of selectably 
regulating the slot openings and bendable clips being fixed at one end to the circular structure of 
Core for the purpose of ease of removing. 

Further, it has been held that the recitation that an element is "adapted to" perform a 
function is not a positive limitation but only requires the ability to so perform. It does not 
constitute a hmitation in any patentable sense. In re Hutchison, 69 USPQ 138. 

Allowable Subject Matter 

Claim 9 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The provided references are representative of the state of the art that is applicable to 
the applicant's invention. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Derek S. Boles^t (571) 272-4872. 
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